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An appficaton numbar anjd Sling data hava>been aooordad to thfe application. The appHcaSon Is informat since It 
does not conqply with the regulations for the reason(s} Indicated below. AppHcant Is given TWO MONTHS torn 
the date of this Notice within which to correct the informalities indicated below. Extensions of time may be 
ot3<ained by fifing a petition accompanied by the extension fee under the provisions of 37 CFR 1 .1 36(a). 

The required ltem(8) identified below must be timely submitled to avoid abandonment 

' • A substitute «pecillca6on in compliance y/Mt 37 CFR 1.52» 1.121(b)(3). and 1.125, is requirctd. The 
specification, claims, or abstract pa^(s) submHted Is ftot acceptable and cannot be scanned or properly • 
stored because: 

a Papere must be legibly written dther by a fypewflter or mechanical printer in 
permanent ink or ns equivalent In poftralt orientation on flexibie« strong, smooth, non- 
shiny, durable, and white paper. AppOcatlon papers must be presented in a fbnti 

- having sufRcientclarRy and contrast between ttie paper and the writing thereon to 
permit the direct reproduction of readily legible co|^6$ in eny number by use of 
photf^naphlc. electrostatic, photo-ofliset. and ndcrofilming processes and electronic 
reproduction k>y use of digital imaging and optical character recognition. Pages 
3.4.3.9,11.13-17.20.21.23,25,26 are no) in compSance with 37 CFR 1.52(a). 

Replies should be mailed to: Mail Stop Missing Paits 

Commissioner f(v Patents 
P.O. Box 1450 
Alexandria VA 22313-1450 
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Honorable Commissioner for Patehts 
U.S. Patent and Trademark Office^ 
2011 South Clark Place * 
Customer Window, Mail Stop 16 (Refiinds) 
Crystal Plaza Two, Lobby, Room tB03 
Arlington, YA 22202 



Sir; 



This application is ai-cfflatiniiation 



08/913,994, now USP 6,613,536. Said parent application was 
originally filed as a §371 natii^l stage of PCT/US96/04206, 
which was published aa WO 96/30057, As a coiltinuation of 
patent application 08/913.594, present application was 
filed with the same specif icatipn; .as the pa^uttt case, which, of 
necessity, was the eamb »b t^^l^fif^i^lished as 
However, a new set of; cpl^viB w^-"f lied with ^he^ present 
continuation. : 

In response to a Not |^ tb Pile 

. . ~* ' ■ ■* • ■ * . ... . 

, • • ' .• -i^^ '.,*■ ' 

Papers, i.e., a substitute specification in 



of application no. 



C.F.R. §1.52 (a), on July, 16, clean 



-ected Application 
conpliance with 37 



r 

r 



3003. No 
by the 
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copy of WO 96/30057. the publication of the application on 
which the parent application was basfed. Unfortunately, the 
claims of WO 96/30057 were inadvertently f ilejd along with the 
description portion thereof. As indicated above, these were 
not the claims of the iristant app^lication. ^e claims of the 
instant application are Jb^ 15 clJiiims (2 independent) that 
were filed with the application i,dh July 17. 
amendment to the claims was ma^b or intended 
Communication filed on Jtily 16,, 2004. 

Due to the mistake of filing the published claims 
with the published specif icatibn yAiea subndt :ing the requested 
substitute specif ication., with<i4)6; any specif kc fee charge 
authorization, the deposit acco^iSt of the unpersigned has been 
charged $290.00 for fee e»de iS03 (multiple dependent claim) 
and 18.00 for fee code 1202 (cla^nis in excess of 20). See the 
attached deposit account statenient. Ihis was presumably in 
accordance with the gentei^l fei%harge authcrization under 37 
C.F.R. §1.16 for presenttation bf extra clain is contained in 
both the new patent tra^tt4 |f '^1^^''' ^003. and the 
transmittal submitted with thej^iibstitute .^►ecification on 

July 16, 2004. 

Applicant submitted :%; ^nmunicat ion on October 1, 

2004, to correct the erroneou^^i ling of Juily 16, 2004. This 

Communication points put that tfafe claims as 



filed on July 17, 
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2003, are the claims intended to be examined. A fresh 
substitute specification iias attached to the Communication of 
October 1, 2004, and applicant requeisted thatj the entire 
submission of July 16, 2004, be|,disregarded. | 

37 C.F.R. §1.26 (a) pribvides that tlie Director may 
refund any fee paid by mistake.; Here, the presence of claims 
with the substitute specif icatiion waia a mistiikke and the 
payment of any fees necessitat^sjd thereby was 
TO the extent that a fee4»»aiB noiie^i^e'ss chafed to the 
deposit account of the uxidersi^^, such paYi|aesnt was a mistake 
and should be refiinded pursyani 1:o this reguiLatipn. This is 
not a case of change of purposi ll^tiBr the pa; anient of a fee. 
There was never an inteiit to chai^ the claiias from the form 
that they were filed, nor >rais t^^ ever an 



intent that any 



additional claims fee be paid. '|The new specif ication was 
clearly submitted only tp. el in^|e markings that interfered 
with publication. Subsequentiy^J "the examiner was instructed 
to disregard the entire fliubmissibt of July ije, 2004, because 

of the errors therein. jvv: 

As there was hp ameniaoiBnt to the, claims filed on 
July 16, 2004, and none-was inti^inded, and ae , 



the papers of July 16,, 20^, l^^^^been subsiequently withdrawn. 



the claims of July 17, Zp02, aire' the claims 
application. Therefore, the bliaicge of $308 



never intended. 



, in euiy event. 



of the 
00 to 
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undersigned's deposit account was paid by mistake and should 
be refunded pursuant to 37 C.F.R. §1.26 (a). 

I 

The undersigned hereby requests tha^ a refund of in 
the amount of $308.00 be credited to deposit Recount no, 02- 
4035 rather than being refunded by check - 

Respectfully submitted, 
BROMDY AND NEiMARK, P.L.L.C. 



Attorneys for 



By 



Applicant (s) 




^Roger L. ] Jrowdy 
Registration No 




RLB : rd 

Telephone No.: (202) 628-5197 
Facsimile No. : (202) 737-3528 
G : \HN\B\BBllA\Moze82A\Pto\reqpref . doc 
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Q^LACK BORDERS 
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□ FADED TEXT OR DRAWING 
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□ GRAY SCALE DOCUMENTS 
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